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Abstract 

In Indonesia, prison mediation by restorative justice has evolved as a progressive 

approach to criminal justice reform to create a more compassionate, efficient, and 

rehabilitative justice system. Despite its promise, its implementation confronts 

problems such as a lack of knowledge among law enforcement personnel and the 

general public and regulatory inadequacies. This paper intends to evaluate the 

application of penal mediation as an alternative to conventional criminal justice 

processes, analyzing its role in attaining restorative justice and its efficacy in 

resolving minor offenses and child-related issues. This study examines prison 

mediation through restorative justice in the Indonesian criminal law system using a 

normative juridical technique combined with a qualitative descriptive-analytical 

methodology. Data were gathered from literature reviews and associated legal 

documents, and the analysis was done utilizing a deductive-inductive technique to 

combine theory and practice in criminal law reform. According to the findings, 

introducing prison mediation via restorative justice can substantially contribute to 

revamping Indonesia's criminal justice system, notably by decreasing the load on 

courts and offering a more rehabilitative approach for offenders. The study 

emphasizes the significance of matching legislative frameworks, such as the Penal and 

Draft Criminal Procedure Code, with restorative justice ideas for easier integration. 

Furthermore, research demonstrates that the practical application of restorative 

justice has ongoing hurdles, notably in terms of legal understanding and institutional 

preparation. The report proposes enhancing training for legal practitioners and 

extending public awareness campaigns to increase the efficacy of restorative justice 

in Indonesia. 

Keywords: Criminal Justice; Legal Reform; Penal Mediation; Restorative Justice 

Copyright ©2024 by Author(s); This work is licensed under a 
Creative Commons Attribution License (CC BY 4.0). All writings 
published in this journal are the personal views of the authors and 

do not represent the views of this journal and the author's affiliated institutions. 

Introduction 

As a state of law (rechtstaat), Indonesia should ensure that all aspects of 
state administration, state administration, and social order are regulated by 
laws oriented toward justice and legal certainty for all its citizens.(Adi, 2021) 
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In criminal law reform, the conventional normative approach through the 
courts often faces challenges in the form of case backlogs and excess capacity 
of correctional institutions.(Fatas& Restrepo-Plaza, 2022) This condition 
encourages the importance of alternatives for resolving criminal cases outside 
the courts, such as restorative justice-based penal mediation.(Mancano& 
Russo, 2022) This approach offers a peaceful solution between perpetrators 
and victims and allows active community participation in achieving 
substantive justice. By referring to progressive practices in other countries, 
such as the Netherlands, penal mediation can address various problems in the 
Indonesian criminal law system, including resource efficiency and reducing 
the burden on correctional institutions while still ensuring that the rights of 
victims and perpetrators are fulfilled reasonably. 

Restorative justice become one of the progressive solutions in reforming 
the criminal justice system in Indonesia, aiming to prioritize more inclusive 
and humanistic justice.(Skjærvø et al., 2024) This practice has been 
implemented since 2009, marked by various policies and regulations such as 
the Regulation of the Chief of Police No. 8 of 2021 concerning Handling of 
Criminal Acts Based on Restorative Justice and the Prosecutor's Regulation No. 
15 of 2020 concerning Termination of Prosecution Based on Restorative 
Justice. Restorative justice is also reflected in the implementation of diversion 
in child cases by Law No. 11 of 2012 concerning the Juvenile Criminal Justice 
System.(Amus et al., 2024) Based on data from the Supreme Court of the 
Republic of Indonesia, in 2021, there were 580,518 general criminal cases 
handled, but only 23,750 cases could be decided. It shows the high burden of 
cases piling up in the courts. The data shows that the criminal justice system 
in Indonesia faces serious challenges in the form of a high burden of 
unresolved cases in court. In 2021, 580,518 general criminal cases went to 
court, while only a small portion could be processed to completion. This 
condition is exacerbated by the situation in correctional institutions, which are 
experiencing significant overcapacity. Based on data from the Directorate 
General of Corrections, the ideal capacity of all correctional institutions in 
Indonesia can only accommodate around 125,000 prisoners. However, in 
reality, they are inhabited by more than 249,000 prisoners. Thus, the 
overcapacity rate reaches 99%, which not only causes inhumane conditions 
but also affects the effectiveness of prisoner guidance and supervision.(Basri, 
2021) Furthermore, the condition of correctional institutions, which have 
experienced overcapacity of up to 99%, is also an urgent reason to seek 
alternatives for resolving criminal cases outside the courts. 

The restorative justice approach in the criminal justice system in 
Indonesia demands comprehensive synchronization, as described by Muladi 
in the concept of an "integrated criminal justice system," which includes 
structural, substantial, and cultural synchronization.(Sellers & Arrigo, 2022) It 
indicates an urgent need for a strong and integrated legal umbrella, starting 
from material criminal law and formal criminal law to criminal enforcement 
law. Unfortunately, although Law Number 1 of 2023 concerning the Criminal 
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Code has been passed as a significant step in the renewal of material criminal 
law, the priority national legislative program (prolegs) for 2020–2024 has not 
included a discussion of the Draft Law (RUU) on Criminal Procedure Law. This 
gap reflects the lack of adequate attention to formulating a truly integrated 
criminal law system. 

In addition, gaps in implementing restorative justice are rooted in 
overlapping regulations between law enforcement institutions and the lack of 
a comprehensive legal framework for penal mediation. Data shows a high 
backlog of cases in court—580,518 general criminal cases in 2021, with 
correctional institutions overcapacity of up to 99%.(Basri, 2021) This 
condition emphasizes the need for more effective and humane alternatives for 
resolving cases, such as restorative justice-based penal mediation. However, 
implementing restorative justice still faces obstacles, such as overlapping 
regulations and a lack of harmonization between law enforcement institutions. 
Therefore, the use of deliberation values in Pancasila as a philosophical 
foundation is expected to be able to overcome these challenges and create a 
criminal justice system that is fairer, more efficient, and in favor of the 
interests of all parties. 

Therefore, the author takes the title "Optimizing Penal Mediation through 
Restorative Justice: A Progressive Solution in Criminal Law Reform" to 
highlight the potential of restorative justice as a progressive step in criminal 
law reform while also underlining the importance of an integrated legal 
framework to support consistent and effective implementation in the field. 
This study also fills the gap in the lack of in-depth studies on optimizing penal 
mediation as a legal instrument based on restorative justice in Indonesia. 

Methodology 

This study uses a normative legal method with a qualitative descriptive-
analytical approach to analyze the application of penal mediation through 
restorative justice in the Indonesian criminal law system. According to 
SoerjonoSoekanto, the normative legal approach is legal research conducted 
by examining library research or secondary data as basic materials for 
research through tracing texts relevant to the problems discussed.(Soekanto, 
2007) This study relies on primary legal materials such as the 1945 
Constitution, the Criminal Code, the Draft Bill on the Criminal Procedure Code, 
and related regulations such as Perma No. 4 of 2014 concerning Guidelines for 
the Implementation of Diversion in the Juvenile Criminal Justice System and 
Regulation of the Chief of Police No. 8 of 2021 concerning Handling of Criminal 
Acts Based on Restorative Justice. Secondary legal materials in the form of 
relevant doctrines and literature are also used, including books on restorative 
justice, current legal journals, scientific articles on criminal law reform, and 
policy reports from institutions such as the Supreme Court and the Police. Data 
were collected through literature and document studies covering laws and 
policies related to restorative justice from various state institutions. The 
analysis used a deductive-inductive approach, combining theory and practice 
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to provide a clear picture of optimizing penal mediation in criminal law reform 
in Indonesia. 

Results and Discussion 

The application of penal mediation through a restorative justice approach 
as a progressive solution in criminal law reform in Indonesia, using Legal 
Reform Theory.(Islam et al., 2024) This criminal law reform focuses on 
optimizing the mechanism for resolving criminal cases by prioritizing 
restorative justice as an alternative resolution outside the formal judicial 
process.(Hobson & Payne, 2022) Based on the findings obtained, several 
aspects must be explained in a rigid way that is related to the research results 
and their implementation in criminal law reform in Indonesia. 

In criminal law policy, the imposition of criminal penalties to combat 
crime is one of the efforts taken in addition to various other efforts.(Cepeda-
Francese & Ramírez-Álvarez, 2023) Handling crime through the Criminal 
Justice System is one form of crime prevention known as "Penal Efforts," which 
refers to using Criminal Law Regulations in the legal process.(Diaz et al., 2024) 
However, the criminal justice system only covers a small part of the overall 
effort in dealing with crime.(Piamenta & Gal, 2024) Along with the formal 
criminal law approach, there are also efforts to resolve crimes that are carried 
out outside the judicial process through an approach that emphasizes the 
factors that cause crime. It involves resolving cases by agreement between the 
parties without involving the courts but still within the framework of social 
and legal norms and principles of justice. 

This criminal law policy should be seen as part of a broader crime 
prevention policy, known as criminal policy.(Akpanekpo et al., 2024) Policies 
to prevent and deal with criminal acts cannot be separated from larger social 
policies, which consist of social welfare policies and social defense policies. In 
this case, penal mediation through a restorative justice approach can be a 
solution that provides space for achieving social justice for both parties—the 
perpetrator and the victim—in resolving criminal cases. 

Resolving criminal acts through penal mediation prioritizes an agreement 
built between the perpetrator of the crime and the victim by involving a third 
party as a mediator.(Mancini & Metcalfe, 2023) In this case, the settlement 
achieved is aimed at satisfying both parties and paying attention to the win-
win principle. According to Covey, a solution is a framework of thinking and 
feeling that focuses on finding mutual benefits in every interaction. This 
concept emphasizes mutually beneficial solutions where both parties are 
satisfied with the agreement reached, and both are bound to implement the 
results of the agreement. The philosophy of win-win solution This reminds us 
that in social life, success often depends on cooperation, not competition. It 
aligns with the concept of penal mediation, which provides a place for 
perpetrators and victims to dialogue and reach agreements without pressure. 

The implementation of penal mediation also received support from 
various laws and regulations in Indonesia, which provide a legal basis for 
resolving criminal acts outside the formal justice system. For example, in Law 
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Number 11 of 2012 concerning the Criminal Justice System Children, some 
provisions allow for the resolution of children's cases through diversion, 
which aligns with the principle of restorative justice. In addition, customary 
law and Islamic law also provide space for the resolution of cases through 
mediation, such as in the Aceh Gapong Court, the Papuan Stone Burning 
Culture, and the concept of forgiveness in Islamic law, which is reflected in the 
word of Allah in QS. Al-Baqoroh: 178 emphasizes the importance of 
forgiveness in resolving criminal cases.(Giosefi et al., 2025) 

It shows that penal mediation through restorative justice can be an 
alternative to resolving criminal cases that is more humane and effective, in 
line with the objectives of criminal law reform in Indonesia. This approach not 
only emphasizes the restoration of relations between perpetrators and victims 
but also provides double protection for victims and perpetrators of criminal 
acts and ensures protection for society in general.(Stolzenberg et al., 2024) 
The principle of win-win This solution allows for an agreement that benefits 
both parties so that the desired justice can be realized without ignoring each 
party's rights. Through this approach, the theory of utilitarianism put forward 
by Jeremy Bentham can be actualized, where problem-solving provides 
benefits for all parties involved by the most significant principle of 
utilitarianism, namely, creating maximum happiness for as many people as 
possible. 

Restorative justice carries the principle that justice must prioritize 
restoring relationships, not just punishment.(Barboza-Salerno et al., 2025) In 
Indonesia, this concept has received attention in the context of criminal law 
reform, where the role of victims and society must be more appreciated. In this 
concept, perpetrators are invited to understand the harm they have caused to 
victims and society, not just to serve punishment for their actions.(Paterson-
Young et al., 2024) Restorative justice through criminal mediation has 
successfully lowered recidivism rates in several nations, including the United 
States and Germany. Comparative studies suggest that this strategy not only 
helps offenders realize the impact of their acts on victims but also allows 
victims to participate in the resolution process, improving satisfaction and 
lowering the risk of offenders repeating their crimes. 

Victim-offender mediation (VOM) has existed in the United States since 
the 1970s.(Ponce-López et al., 2015) This initiative enables direct interactions 
between victims and perpetrators, guided by experienced mediators.(Choi & 
Severson, 2009) Research demonstrates that participation in a VOM program 
can lower recidivism rates by up to 27% when compared to offenders who do 
not enroll in the program.(Soria Verde et al., 2014) Since the 1980s, Germany 
has used the Täter-Opfer-Ausgleich (TOA) concept, which means "settlement 
between perpetrator and victim,".(Dudeck& Kaspar, 2025) This strategy 
centers on a conversation between the perpetrator and victim to establish a 
mutually beneficial arrangement. Studies have shown that implementing TOA 
has been effective in lowering recidivism rates, particularly among offenders 
of minor crimes and those who express sorrow for their conduct.  
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Restorative justice has recently gained traction in Indonesia, particularly 
in child protection and juvenile justice. Law Number 11 of 2012 About the 
Juvenile Criminal Justice System is one of the laws that has adapted restorative 
justice ideas to deal with children in dispute with the law.(Kurniasi, 2024) 
Restorative justice is not restricted to minor crimes or kid cases in Indonesia; 
it may also be applied to instances with minimal criminal threats, complaint 
offenses, and family crimes. This strategy enables faster and more effective 
case settlements and gives victims and perpetrators a chance to strike 
mutually beneficial agreements without going through a lengthy formal court 
procedure. 

According to statistics from comparative outcomes in numerous nations, 
including the United States and Germany, restorative justice, mainly through 
criminal mediation, has been shown to lower recidivism rates. In Indonesia, 
this notion may allow for penal mediation in situations with modest criminal 
risks, complaint offenses, juvenile crimes, and family concerns. 

According to the rules of Article 30C of Law No. 11 of 2021 about the 
Attorney General's Office of the Republic of Indonesia, de jure penal mediation 
is a step prosecutors can take to resolve criminal cases using a restorative 
justice approach. This strategy establishes a firmer legal foundation for 
settling disputes outside the official court procedure. It is consistent with the 
research findings, which revealed that the community, particularly victims, 
saw the advantages of direct engagement in the case settlement process, which 
benefitted both sides. 

The establishment of penal mediation, which gives an alternative to 
settling criminal matters outside the courts, has been shown to lower the 
strain on the criminal justice system in nations that have previously 
implemented this system.(Van Hout et al., 2023) The European Forum for 
Restorative Justice reported a 40% decrease in the number of cases brought 
to court in several European countries, demonstrating that penal mediation 
can speed up the case resolution process and reduce the number of cases 
brought to court. 

In Indonesia, the application of penal mediation is still limited to certain 
types of criminal acts.(Martitah et al., 2024) However, there is evidence that 
this application has a positive impact, for example, in cases of negligence as 
regulated in Article 359 of the Indonesian Criminal Code, which can be 
resolved through penal mediation. With this system, victims receive 
compensation without having to wait for a long and complicated trial process. 
Thus, penal mediation can be a progressive solution to reduce the backlog of 
cases in court and accelerate the resolution of cases. The trial process, which 
is dominated by formal demands in the criminal system, often causes 
dissatisfaction for both victims and perpetrators.(Adi, 2021) With penal 
mediation, a more flexible space is created for the parties involved to reach a 
better solution. 

Penal mediation in restorative justice provides more space for victims to 
be actively involved in resolving cases.(Rodrigues et al., 2024) In Indonesia, 
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victims often only become witnesses in the trial process without having a say 
in the final decision. In fact, victim involvement can strengthen their sense of 
justice and help them in psychological recovery. 

Supporting data from case studies in Canada and New Zealand show that 
victims involved in mediation are more satisfied with the legal process and 
experience faster recovery.(Van Hout et al., 2023) This is also supported by a 
report from the Institute for Restorative Justice. Who found that 85% of 
victims felt better after participating in the mediation process, compared to 
55% who were satisfied with the formal justice outcome. In Indonesia, victim 
involvement in penal mediation is still minimal. According to data from the 
Indonesian Ministry of Law and Human Rights, there is a large gap between 
victim awareness and their rights in mediation. However, with increased 
awareness of restorative justice, as well as support from institutions that 
better understand the role of victims, it is hoped that in the future, more 
victims will participate in penal mediation, especially for minor crimes. 

Indonesia confronts several problems in implementing restorative justice 
and prison mediation. One of the most significant obstacles is law enforcement 
agents' lack of awareness and training in mediation. According to data from 
the Legal Human Resources Development Agency (BPSDMH), only around 
30% of law enforcement officials receive restorative justice and prison 
mediation training. In addition, public understanding of the benefits and 
processes of prison mediation remains low. According to a survey by the 
Institute for the Study of Law and Justice (LSHP), 60% of individuals in rural 
regions are unaware of the possibility of resolving disputes through prison 
mediation. As a result, primary education and training initiatives are required 
to promote public comprehension and participation in the criminal mediation 
process.(Suprapto, 2023) 

Another issue is that legislative regulations do not entirely support penal 
mediation in all criminal crimes. Although there are regulations that control it, 
its execution has not been wholly maximized, especially in places where an 
appropriate support structure has not yet been established.(Aryani et al., 
2021) Several strategic initiatives, including criminal mediation and 
restorative justice, may be taken to ensure legal reform's long-term viability. 
Several strategic initiatives, including criminal mediation and restorative 
justice, may be taken to ensure legal reform's long-term viability. To enhance 
the execution of this system, law enforcement officials, the community, and 
other stakeholders must first get better knowledge and education about these 
two techniques. Furthermore, comprehensive legal infrastructure, including 
legislation, standard operating procedures, and organizations that deal with 
connected matters, is required to enable sustainability. Furthermore, greater 
collaboration with other parties, such as professional mediators and non-
governmental groups, can broaden the scope and efficacy of the restorative 
justice model. (Ferguson & Smith, 2024) Building public trust in this system is 
critical for its well-received success, which may be accomplished by 
successfully completing cases using this technique. Continuous review and 
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monitoring are also required to identify issues and ensure the ideals of 
restorative justice are implemented in the system.(Mukai et al., 2024) 
Furthermore, flexibility in application based on regional regulations is critical 
to tailor this strategy to different situations and types of infractions. Finally, a 
multidisciplinary approach that includes viewpoints from other disciplines, 
such as psychology, sociology, and criminology, might improve the use of 
restorative justice by considering the social and psychological consequences 
for perpetrators and victims. With these stages, legal changes, including 
criminal mediation and restorative justice, can become more successful and 
lasting, resulting in more comprehensive justice. 

According to the Ministry of Legislation and Human Rights statistics, the 
ongoing Criminal Procedure Code presents a chance to incorporate restorative 
justice into Indonesian criminal procedure legislation more systematically. 
Strengthening the mediation infrastructure is critical for long-term viability. It 
comprises mediator training and certification, as well as the provision of 
sufficient mediation facilities. Data from the European Forum for Restorative 
Justice suggest that a well-organized prison mediation system may decrease 
the strain on the criminal justice system by up to 30%, resulting in lower social 
and economic expenses connected with the court process. Furthermore, the 
engagement of non-governmental groups focused on education and 
restorative justice advocacy can increase the ability to execute correctional 
mediation and increase community access to this peace-based option. 

Using prison mediation via restorative justice has several consequences 
for Indonesia's criminal justice system. According to BPSDMH data, prison 
mediation can be an effective alternative for settling small instances without 
harsh penalties. Furthermore, the presence of restorative justice in 
Indonesia's criminal law system can speed up the legal procedure and boost 
victim satisfaction with the results. This legislative reform also provides 
chances to minimize the number of cases in court, which can improve the 
efficiency and quality of the criminal justice system. Restorative justice is 
supposed to produce a more inclusive and just society by allowing 
perpetrators, victims, and the community to participate in the conflict 
resolution process. It should also be noted that this system focuses not only on 
justice for victims but also on the rehabilitation of perpetrators in order to 
reduce recidivism and provide opportunities for perpetrators to improve 
themselves without having to serve a prison sentence that may jeopardize 
their social rehabilitation. 

Incorporating penal mediation and restorative justice into the Indonesian 
criminal justice system can potentially build a more equitable, efficient, and 
recovery-focused system. Although significant hurdles remain to its 
implementation, strategic initiatives such as education, training, and 
regulation modification can increase criminal mediation, delivering more 
benefits to victims, perpetrators, and society. This law change offers promise 
for a criminal justice system that focuses on punishment, rehabilitation, and 
social cohesion. 
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Different solutions must take into account various factors to enhance the 
implementation of penal mediation and restorative justice in Indonesia's 
criminal justice system. Indonesia requires unique legislation that outlines the 
execution of criminal mediation outside of the official court procedure and the 
rights and duties of the parties engaged.(Karjoko et al., 2021) It is critical to 
provide legal clarity to perpetrators and victims and reduce confusion in 
implementing the restorative justice principle, which has not been adequately 
addressed in existing rules. The new Criminal Procedure Code (KUHAP) must 
contain more precise rules addressing criminal mediation as an option for 
settling cases, replacing provisions in the previous KUHAP that did not 
adequately accommodate this principle. 

Meanwhile, the effectiveness of restorative justice depends heavily on the 
awareness of both the offender and the victim to reconcile and address the 
situation via discourse without pressure. This emphasizes the importance of 
sincerity from both parties so that the mediation process runs smoothly. The 
perpetrator must show sincere regret for his actions, while the victim is given 
space to express his feelings and the impact caused by the crime. In order to 
prevent the victim from feeling coerced or overlooked during the settlement 
process, psychological support should be given in order to guarantee justice 
for the victim. This assistance will support the mediation in running better and 
more fairly. 

There is also a need for improvement in education and socialization about 
restorative justice, both to law enforcement officers such as police, 
prosecutors, and judges, as well as to the wider community.(Lesnick et al., 
2025) He argued that intensive socialization about the principles of restorative 
justice would strengthen the understanding that the main goal of the criminal 
justice system is not only to punish the perpetrator but also to restore social 
relations between the perpetrator and the victim. By increasing understanding 
of this principle, the penal mediation process can be implemented more 
effectively, especially if it is started at the early stages of the investigation. At 
this stage, law enforcement officers can offer alternatives to resolving cases 
outside the formal judicial process, which will reduce the burden on the 
judiciary and provide an opportunity for the perpetrator to regret their actions 
and repair the damage caused. 

In juvenile justice, restorative justice is very relevant to be applied in its 
justice system.(Sandella et al., 2025) This is because perpetrators of criminal 
acts who are still minors often do not fully understand the consequences of 
their actions.(Welner, 2025) A restorative approach can prevent children from 
the stigma of crime that can damage their psychological development. 
Therefore, it is recommended that penal mediation be the first choice in 
resolving juvenile cases, especially in cases involving minor crimes or cases 
that occur in family matters. This approach is expected to provide an 
opportunity for children to be responsible for their actions without damaging 
their future, as well as help the process of restoring the relationship between 
the child and the victim. 
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Social institutions and communities are very important to be more 
involved in the penal mediation process.(Mancano& Russo, 2022) Social 
institutions can act as mediators or as liaisons between the perpetrator and 
the victim to reach a peaceful agreement. The author suggests that people in 
the perpetrator and victim communities should be given the opportunity to 
play an active role in overseeing the mediation process so that the case 
resolution process is more oriented towards the common good and creates a 
community that supports each other. This is in line with the principle of 
restorative justice, which emphasizes the restoration of social relations in 
society, as well as reducing social tension and crime. 

By adopting the solutions outlined by the author, it is hoped that the 
implementation of penal mediation through restorative justice can be an 
effective solution in achieving more humane justice and more oriented toward 
restoring relations between perpetrators and victims. Several steps that can 
be taken to optimize the implementation of penal mediation are strengthening 
regulations governing restorative justice, emphasizing the awareness of both 
parties to participate in the mediation process voluntarily, increasing 
education and socialization regarding restorative justice to the community 
and law enforcement officers, integrating the principles of restorative justice 
into the juvenile justice system, and involving the community and social 
institutions in the mediation process to ensure that the process runs fairly and 
sustainably. Thus, the Indonesian criminal law system can provide more space 
for the resolution of cases that are fairer and more humane and prioritize the 
restoration of social relations, not just punishing the perpetrators. 

According to legal reform theory, this article's discussion of restorative 
justice in conjunction with penal mediation demonstrates an effort to radically 
alter Indonesia's criminal justice system.(Aryani et al., 2021) This legal reform 
idea posits that the law should adapt to social developments and community 
needs to deliver more comprehensive justice. The restorative justice concept, 
which focuses on restoring relationships between criminals and victims, is a 
more humanitarian alternative to the traditional retributive punishment 
system. In this instance, prison mediation becomes an effective conduit that 
enables speedier and more efficient conflict settlement without the need for 
formal justice, which is consistent with the spirit of criminal law reform. This 
idea also underlines that legal reform aims to change not only rules and 
regulations but also the legal culture and society's perception of justice. As a 
result, the effectiveness of restorative justice implementation is heavily 
dependent on community knowledge, law enforcement officials, and social 
institutions. 

However, while restorative justice and prison mediation represent a 
progressive approach, the problems of applying it in Indonesia's legal system 
remain enormous. According to Legal Reform Theory, legal reform cannot be 
easily imposed; it takes time, knowledge, and extensive structural 
adjustments.(Karjoko et al., 2021) The lack of knowledge of restorative justice 
concepts among law enforcement personnel and the general public and the 
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restricted rules that properly accommodate prison mediation are significant 
barriers to adopting this approach. As a result, legislative change in prison 
mediation must be accompanied by strategic initiatives such as increasing 
legal education, raising awareness about restorative justice, and upgrading 
legal infrastructure to speed and facilitate the mediation process. In this 
scenario, legal reform theory highlights the necessity of incorporating all 
relevant stakeholders, including social institutions and the community, to 
build a more inclusive, fair, and integrated legal framework. 

Conclusion 

Regarding criminal law reform in Indonesia, the application of penal 
mediation through a restorative justice approach can be a progressive and 
successful alternative in resolving criminal cases, particularly those involving 
minor crimes, complaint offenses, or child cases, as demonstrated by the 
discussion's conclusion. By emphasizing the repair of relationships between 
offenders and victims and incorporating the community in resolving conflicts, 
legal reform can offer more comprehensive justice, according to the theory 
study. A more humane and effective way to settle disputes is through penal 
mediation, consistent with utilitarianism's emphasis on maximizing 
advantages for all parties. Strategic actions like boosting education and 
socialization and fortifying regulations can help this system succeed, even 
though there are still many obstacles to overcome in its implementation, such 
as the public's lack of knowledge about restorative justice and the law 
enforcement community's limited comprehension of it. Based on these results, 
the author comes to the conclusion that restorative justice-based penal 
mediation should be a key component of Indonesian criminal law reform as it 
can produce a justice system that is more effective, equitable, and focused on 
healing rather than merely punishment. 

References 

Adi, E. A. W. (2021). Penal mediation as the concept of restorative justice in the 
draft criminal procedure code. Lex Scientia Law Review, 5(1), 139–164. 
https://doi.org/https://doi.org/10.15294/lesrev.v5i1.46704 

Akpanekpo, E. I., Kariminia, A., Srasuebkul, P., Trollor, J. N., Kasinathan, J., 
Greenberg, D., Schofield, P. W., Kenny, D. T., Gaskin, C., Simpson, M., Jones, 
J., Ekanem, A. M., & Butler, T. (2024). Criminal justice transitions among 
adolescents in Australia: A multi-state model. Journal of Criminal Justice, 
92, 102189. 
https://doi.org/https://doi.org/10.1016/j.jcrimjus.2024.102189 

Amus, A. Z. A., Rahman, S., & Razak, A. (2024). Efektivitas Implementasi 
Restorative Justice Oleh Kejaksaan Negeri Bone Dalam Penanganan Kasus 
Pidana. Journal of Lex Philosophy (JLP), 5(2), 748–764. http://pasca-
umi.ac.id/index.php/jlp/article/view/1844 

Aryani, E., Jaelani, A. K., & others. (2021). Restorative Justice Approach as A 
Legal Protection Against Women Victims of Domestic Violence. Turkish 



 
P-ISSN: 3047-423X 
E-ISSN: 3047-4264 

 

 
  Justice Journal 

Dialectical 

Volume 2, Issue 2, 2024, pp. 84-97 

95 
 

Online Journal of Qualitative Inquiry, 12(5). 
Barboza-Salerno, G. E., Thurston, H., Chang, Y., & Stanek, C. (2025). An 

examination of the effect of area-level characteristics on juvenile justice 
and child welfare referrals using multivariate Bayesian spatial modeling. 
Child Abuse & Neglect, 160, 107203. 
https://doi.org/https://doi.org/10.1016/j.chiabu.2024.107203 

Basri, H. (2021). Perlindungan Hukum Terhadap Pelaku Tindak Pidana 
Berdasarkan Sistem Peradilan Pidana Indonesia. SIGn Jurnal Hukum, 2(2), 
104–121. https://doi.org/10.37276/sjh.v2i2.90 

Cepeda-Francese, C. A., & Ramírez-Álvarez, A. A. (2023). Reforming justice 
under a security crisis: The case of the criminal justice reform in Mexico. 
World Development, 163, 106148. 
https://doi.org/https://doi.org/10.1016/j.worlddev.2022.106148 

Choi, J. J., & Severson, M. (2009). “What! What kind of apology is this?”: The 
nature of apology in victim offender mediation. Children and Youth 
Services Review, 31(7), 813–820. 
https://doi.org/https://doi.org/10.1016/j.childyouth.2009.03.003 

Diaz, C. L., Lowder, E. M., Northcutt Bohmert, M., Ying, M., & Hatfield, T. (2024). 
A retrospective study of the role of probation revocation in future 
criminal justice involvement. Journal of Criminal Justice, 93, 102225. 
https://doi.org/https://doi.org/10.1016/j.jcrimjus.2024.102225 

Dudeck, M., & Kaspar, J. (Eds.). (2025). 1 - Strafrecht und kriminologische 
Bezüge. In FAQ Forensische Psychiatrie und Psychologie (pp. 3–74). Urban 
& Fischer. https://doi.org/https://doi.org/10.1016/B978-3-437-15395-
2.00001-0 

Fatas, E., & Restrepo-Plaza, L. (2022). When losses can be a gain. A large lab-
in-the-field experiment on reference dependent forgiveness in Colombia. 
Journal of Economic Psychology, 88, 102463. 
https://doi.org/https://doi.org/10.1016/j.joep.2021.102463 

Ferguson, C. J., & Smith, S. (2024). Race, class, and criminal adjudication: Is the 
US criminal justice system as biased as is often assumed? A meta-analytic 
review. Aggression and Violent Behavior, 75, 101905. 
https://doi.org/https://doi.org/10.1016/j.avb.2023.101905 

Giosefi, M., Islami, S. I., & Hosnah, A. U. (2025). Tinjauan Yuridis terhadap 
Implementasi Prinsip Keadilan Restoratif di Indonesia. Causa: Jurnal 
Hukum Dan Kewarganegaraan, 10(6), 21–30. 
https://doi.org/https://doi.org/10.3783/causa.v10i6.10239 

Hobson, J., & Payne, B. (2022). Building restorative justice services: 
Considerations on top-down and bottom-up approaches. International 
Journal of Law, Crime and Justice, 71, 100555. 
https://doi.org/https://doi.org/10.1016/j.ijlcj.2022.100555 

Islam, M. J., Suzuki, M., & Mazumder, N. (2024). Promoting access to justice in 
Bangladesh: Towards a hybrid justice model. International Journal of Law, 
Crime and Justice, 77, 100655. 
https://doi.org/https://doi.org/10.1016/j.ijlcj.2024.100655 



 
P-ISSN: 3047-423X 
E-ISSN: 3047-4264 

 
 

 

 

Justice Journal 

Dialectical 

Volume 2, Issue 2, 2024, pp. 84-97 

96 
 

Karjoko, L., Handayani, I. G. A. K. R., Jaelani, A. K., Barkhuizen, J., & Hayat, M. J. 
(2021). The Urgency of Restorative Justice on Medical Dispute Resolution 
in Indonesia. AL-IHKAM: Jurnal Hukum \& Pranata Sosial, 16(2), 362–392. 
https://doi.org/https://doi.org/10.19105/al-lhkam.v16i2.5314 

Kurniasi, R. (2024). Penerapan Restorative Justice Terhadap Anak Yang 
Menjadi Pelaku Tindak Pidana Melalui Diversi. Unes Law Review, 6(4), 
10821–10828. 
https://doi.org/https://doi.org/10.31933/unesrev.v6i4.2056 

Lesnick, J., Abrams, L. S., Angel, K., & Barnert, E. S. (2025). Envisioning the 
future of youth justice: A focus group study with youth, family, frontline 
staff, and subject experts. Children and Youth Services Review, 169, 
108097. 
https://doi.org/https://doi.org/10.1016/j.childyouth.2024.108097 

Mancano, L., & Russo, D. (2022). Punishment of Criminals. In L. R. Kurtz (Ed.), 
Encyclopedia of Violence, Peace, & Conflict (Third Edition) (Third Edition, 
pp. 539–551). Academic Press. 
https://doi.org/https://doi.org/10.1016/B978-0-12-820195-4.00160-6 

Mancini, C., & Metcalfe, C. (2023). Public assessments of the criminal justice 
system in addressing mental health. Journal of Criminal Justice, 89, 
102120. 
https://doi.org/https://doi.org/10.1016/j.jcrimjus.2023.102120 

Martitah, M., Sulistianingsih, D., Mohd Yusoff, R., & Ismail, N. (2024). 
Insufficient criminal justice system response to the severity of domestic 
violence during the pandemic in Indonesia. Heliyon, 10(14), e33719. 
https://doi.org/https://doi.org/10.1016/j.heliyon.2024.e33719 

Mukai, T., Matsuki, Y., & Watamura, E. (2024). Who participates in criminal 
justice? An exploratory study in Japan. International Journal of Law, Crime 
and Justice, 77, 100670. 
https://doi.org/https://doi.org/10.1016/j.ijlcj.2024.100670 

Paterson-Young, C., Corrales, T., Warren, I., & McNamara, P. (2024). Impact of 
trauma and placement in residential or congregate care on the 
criminalisation of children in England/Wales and Australia. Children and 
Youth Services Review, 166, 107947. 
https://doi.org/https://doi.org/10.1016/j.childyouth.2024.107947 

Piamenta, J., & Gal, T. (2024). ‘They told me I was not a party in this case’: 
Children’s and young people’s experiences of participation and exclusion 
in the criminal justice process following their sexual maltreatment. Child 
Abuse & Neglect, 107078. 
https://doi.org/https://doi.org/10.1016/j.chiabu.2024.107078 

Ponce-López, V., Escalera, S., Pérez, M., Janés, O., & Baró, X. (2015). Non-verbal 
communication analysis in Victim–Offender Mediations. Pattern 
Recognition Letters, 67, 19–27. 
https://doi.org/https://doi.org/10.1016/j.patrec.2015.07.040 

Rodrigues, E. M., Poiares, C. A., Llor Zaragoza, L., Branco, F., Monteiro, C. M., 
Domingos, R., Ogueji, I. A., & Louro, M. C. (2024). Criminal justice response 



 
P-ISSN: 3047-423X 
E-ISSN: 3047-4264 

 

 
  Justice Journal 

Dialectical 

Volume 2, Issue 2, 2024, pp. 84-97 

97 
 

in Cape Verde: Understanding punishment severity in case of gender-
based violence against women. International Journal of Law, Crime and 
Justice, 79, 100701. 
https://doi.org/https://doi.org/10.1016/j.ijlcj.2024.100701 

Sandella, M. F., Rackoff, G. N., & Newman, M. G. (2025). Prospective 
Relationships Among Depression and Perceived Opportunity in Juvenile 
Offenders. Behavior Therapy, 56(1), 177–191. 
https://doi.org/https://doi.org/10.1016/j.beth.2024.07.006 

Sellers, B. G., & Arrigo, B. A. (2022). The narrative framework of psychological 
jurisprudence: Virtue ethics as criminal justice practice. Aggression and 
Violent Behavior, 63, 101671. 
https://doi.org/https://doi.org/10.1016/j.avb.2021.101671 

Skjærvø, I., Stavseth, M. R., Friestad, C., Skardhamar, T., Tverborgvik, T., & 
Bukten, A. (2024). Characteristics and risk of reimprisonment among 
children and young adults in Norwegian prisons. A 20-year cohort study. 
Journal of Criminal Justice, 93, 102219. 
https://doi.org/https://doi.org/10.1016/j.jcrimjus.2024.102219 

Soekanto, S. (2007). Penelitian hukum normatif: Suatu tinjauan singkat. 
https://library.stik-ptik.ac.id/detail?id=5460&lokasi=lokal 

Soria Verde, M. A., Berger, R., Yepes-Baldó, M., Ortiz, V. G., & Lovelle, I. (2014). 
Factors Influencing Participant’s Satisfaction in a Victim-offender 
Program. Procedia - Social and Behavioral Sciences, 159, 1–5. 
https://doi.org/https://doi.org/10.1016/j.sbspro.2014.12.318 

Stolzenberg, L., D’Alessio, S. J., Kutateladze, B. L., & Lawson, V. Z. (2024). A 
comparison of first-time offenders, repeat offenders, and frequent 
utilizers of the criminal justice system. Journal of Criminal Justice, 94, 
102270. 
https://doi.org/https://doi.org/10.1016/j.jcrimjus.2024.102270 

Suprapto, A. S. (2023). Penjara Tanpa Anak: Akses Keadilan Restoratif dan Masa 
Depan Anak Berhadapan Hukum. Deepublish. 

Van Hout, M. C., Kaima, R., Mhango, V., Kewley, S., & Mariniello, T. (2023). 
Judiciarisation of the mentally ill and/or mentally incapacitated in the 
Malawi criminal justice system: Gaps and flaws of human rights 
protection. Forensic Science International: Mind and Law, 4, 100121. 
https://doi.org/https://doi.org/10.1016/j.fsiml.2023.100121 

Welner, M. M. (2025). Assessment of Criminal Maturity in Juvenile Homicide 
Offenders. In J. Payne-James & R. W. Byard (Eds.), Encyclopedia of Forensic 
and Legal Medicine (Third Edition) (Third Edition, pp. 360–370). Elsevier. 
https://doi.org/https://doi.org/10.1016/B978-0-443-21441-7.00325-3 

 


